IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF LOUISIANA

UNITED STATES OF AMERICA,
Plaintiff,

V. Civil Action No.

02-3618

CITY OF NEW ORLEANS; CFI INDUSTRIES, INC.,
~ formerly doing business as Letellier Phillips Paper
Company; DELTA BY-PRODUCTS, INC;
EDWARD LEVY METALS, INC,

Defendants.
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COMPLAINT
The United States of America, by the authority of the Attorney General of the United
States and through the undersigned attorneys, acting at the request of the Administrator of the
United States Environmental Protection Agency (“EPA”), files this Complaint and alleges as

follows:

NATURE OF THE ACTION

1. This 1s a civil action under the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, (“CERCLA”), 42 U.S.C. § 9601 et
seq., for recovery of response costs inéurred during the period from October 1, 1980 through

December 31, 2001 by the United States in response to releases and threatened releases of




hazardous substances into the environment from the Agriculture Street Landfill Superfund
Site (“Site”), located in the city of New Orleans, Orleans Parish, Louisiana pursuant to
Section 107 of CERCLA, 42 U.S.C. § 9607 and for civil penalties of up to $27,500 per
violation per day pursuant to Section 104(e)}(5)(B) of CERCLA and Pub. L. No. 104-134,

61 Fed. Reg. 69,360 (1996) for Defendant City of New Orleans failure to comply with Section
104(e)(2) of CERCLA. |

JURISDICTION AND VENUE

2. This Court has exclusive jurisdiction over the subject matter of this action
under Sections 107 and 113(b) of CERCLA, 42 U.S.C. §§ 9607 and 9613(b), and 28 U.S.C.
§§ 1331 and 1345.

3. Venue properly lies in the Eastern District of Louisiana under Section 113(b)
of CERCLA, 42 US.C. § 9613(b), and 28 U.S.C. § 1391, because the Site is located in this
district and these claims arise in connection with releases of hazardous substances that have

occurred 1n this district.

DEFENDANTS
4. Defendant City of New Orleans (“City”) is a Louisiana municipality.
5. Defendant CFI Industries, Inc. is a Delaware corporation with its principal

place of business in Illinois. Defendant is the successor in interest to the liabilities of
Letellier-Phillips Paper Company.
6. The Phillips Paper Stock Company was formed as a Louisiana corporation on

or about September 21, 1908.



7. On or about November 23, 1912, The Phillips Paper Stock Company changed
its name to Letellier-Phillips Paper Company. At relevant times, Letellier-Phillips Paper
Company operated a facility in New Orleans, Louisiana.

8. On or about September 27, 1974, Letellier-Phillips Paper Company merged
intoConsolidated Fibres, Inc. Consolidated Fibres, Inc. succeeded to the 1iabiliti.es of
Letellier-Phillips Paper Company. |

9. In or about 1993, Consolidated Fibres, Inc. changed its name to CFI Industries,

10. Defendant Delta By-Products, Inc. is a Louisiana corporation. At relevant
times, Delta By-Products, Inc. operated a facility in New Orleans, Louisiana.

11. Defendant Edward Levy Metals, Inc. is a Louisiana corporation. At relevant
times, Edward Levy Metals, Inc. operated a facility in New Orleans, Louisiana.

| THE SITE

12. The Site consists of approximately 95 acres, which includes residential and
commercial areas, a school, community center, playgrounds, and undeveloped property.

13. During the period from approximately 1909 through at least 1969, the City
operated a dump and/or sanitary landfill at the Site. During that time period it also-conducted -
activities at the Site related to surface grading. The Site was operated by the City as a
dump/landfill for residential, commercial, and industrial waste. Beginning in 1948, or earlier,
and continuing until at least 1958, Letellier-Phillips Paper Company conducted salvage

operations on a portion of the Site. Beginning in 1948, or earlier, and continuing until at least




1969, Defendant Delta By-Products, Inc. conducted salvage operations on a portion of the

Site.

EPA’S ACTIONS AT THE SITE

14. In May 1986, EPA conducted a Site Inspection, and in September 1993, EPA
completed an Expanded Site Inspection at the Site.

15 In 1994, EPA identified arsenic, lead, and polynuclear aromatic hydrocarbons
(“PAHSs”) among other hazardous substances as contaminants of potential concern at the Site.

16. In March 1994, in a time-critical removal action, EPA installed a fence around
the entire undeveloped portion of the Site, consisting of approximately 48 acres.

17. On December 16, 1994, the Site was added to the National Priornities List
(“NPL”) of uncontrolled hazardous substance releases, 40 C.F.R. Part 300, Appendix B,
which was promulgated pursuant to Section 105(a) of CERCLA, 42 U.S.C. § 9605(a).

18.  For purposes of investigation and response action, EPA divided the Site into
five (5) operable units: Operable Unit 1 is 48 acres of undeveloped property; Operable Unit 2
includes residential developments; Operable Unit 3 includes the Shirley Jefferson Community
Center and associated playground; Operable Unit 4 1s the Moton Elementary School,
Magrauer Playground and recreation center; gnd Operable Unit 5 is the groundwater.

19.  On September 2, 1997, EPA issued an Action Memorandum for Operable
Units 1-3 and a Record of Decision for Operable Units 4-5 at the Site. The Action
Memorandum provided for a non-time-critical removal action at Operable Units 1-3. The

Record of Decision provided for no action to be taken at Operable Units 4-5.




20. On October 19, 1998, EPA response crews began the non-time-critical removal
action on Operable Units 1-3 at the Site.

21. On October 12, 2001, after completing the removal action on Operable Units
1-3 at the Site, EPA issued its Proposed Plan of Action to not conduct further action on
Operable Units 1, 2 and 3.

22. On April 4, 2002, EPA issued its No Action Record of Decision, which
concludes that no further action is necessary because previous responses have eliminated the
need for further action.

GENERAL ALLEGATIONS

23. Each Defendant 1s a “person” as defined in Section 101(21) of CERCLA, 42
U.S.C. § 9601(21).

24. The Site 1s contaminated with hazardous substances as defined in Section
101(14) of CERCLA, 42 U.S.C. § 9601(14), and set forth at 40 C.F.R. § 302.4.

25. Hazardous substances located in the surface and subsurface soil at the Site,
include, but are not limited to, lead, arsenic, and PAHs.

26. There have been releases or threatened releases, within the meaning of Section
101(22) of CERCLA, 42 U.S.C. § 9601(22), of hazardous substances into the environment at
or from the Site.

27. The Site, including but not limited to the buildings, structures, installations,
equipment, pipelines, wells, pits, ponds, lagoons, impoundments, ditches, landfills, storage

containers, motor vehicles, and rolling stock, associated with the salvage or dump/landfill




operations, 1s a “facility” as defined in Section 101(9)(B) of CERCLA, 42 U.S.C. § 9601(9)(B).
| 28. EPA conducted investigations and removal actions at the Site to address risks
to human health and the environment from the release of hazardous substances.

29.  In the course of undertaking response actions regarding the release or threat of
release of hazardous substances at the Site, the United States has incurred unreimbursed
response costs, within the meaning of Section 101(25) of CERCLA, 42 U.S.C. § 9601(25), in
excess of $42,000,000, as of December 31, 2001.

30. The response action taken and the response costs incurred by the United States
at the Site are not inconsistent with the National Contingency Plan (“NCP”), 40 C.F.R. Part
300.

31.  The United States will continue to incur response costs, including enforcement
costs, for actions taken in response to the release or threatened release of hazardous

substances from the Site.

SPECIFIC ALLEGATIONS OF LIABILITY

32. Defendant City is liable under Section 107(a)(1) of CERCLA, 42 U.S.C.
§ 9607(a)(1) because it was the owner of a portion of the Site at a time when hazardous
substances were disposed of at the Site, and 1t continues to own a portion of the Site.
Defendant City is liable under Section 107(a)(1) of CERCLA, 42 U.S.C. § 9607(a)(1) because
it was the operator of the dump/landfill at the Site at a time when hazardous substances were
disposed of at the Site. Defendant City by contract, agreement or otherwise arranged for
disposal or treatment of hazardous substances at the Site or arranged for the transport for

disposal or treatment of hazardous substances at the Site within the meaning of




Section 107(a)(30 of CERCLA, 42 U.S.C. § 9607(a)(3), and 1t selected the Site for the
disposal of hazardous substances and transported hazardous substances for disposal to the Site
within the meaning of Section 107(a)(4) of CERCLA, 42 U.S.C. § 9607(a)(4).

33. Defendant CFI Industries, Inc. 1s liable under Section 107(2)(1) of CERCLA,
42 U.S.C. § 9607(a)(1) because it 1s the successor in interest to Letellier-Phillips Paper
Company, the owner and operator of a portion of the Site at a time when hazardous substances
were disposed of at the Site. Defendant CFI Industnes, Inc. also is liable under
Section 107(a)(3) of CERCLA, 42 U.S.C. § 9607(a)(3) as the successor in interest to Letellier—
Phillips Paper Company, a person that by contract, agreement or otherwise arranged for
disposal or treatment of hazardous substances at the Site or arranged for the transport for
disposal or treatment of hazardous substances at the Site.

34. Defendant Delta By-Products, Inc. is liable under Section 107(a)(1) of
CERCLA, 42 U.S.C. § 9607(a)(1) because it was the owner of a portion of the Site at a time
when hazardous substances were disposed of at the Site, and it continues to own a portion of
the Site. Defendant Delta By-Products, Inc. is hiable under Section 107(a)(1) of CERCLA,

42 U.S.C. § 9607(a)(1) because it was thé operator of a portion of the Site at a time when
hazardous substances were disposed of at the Site.

35. Defendant Edward Levy Metals, Inc. by contract, agreement or otherwise
arranged for disposal or treatment of hazardous substances at the Site or arranged for the
transport for disposal or treatment of hazardous substances at the Site within the meaning of

Section 107(a)(3) of CERCLA, 42 U.S.C. § 9607(a)(3).




36.

part:

37.

provides that

STATUTORY AUTHORITY

Section 104(e)(2) of CERCLA, 42 U.S.C. § 9604(e)(2), provides, in pertinent

Any officer, employee, or representative [of the President, duly designated by
the President,] . . . may require any person who has or may have information
relevant to any of the following to furnish, upon reasonable notice, information
or documents relating to such matter:

(A) The identification, nature, and quantity of materials which
have been or are generated, treated, stored, or disposed of at a vessel or
facility or transported to a vessel or facility.

(B) The nature or extent of a release or threatened release of a
hazardous substance or pollutant or contaminant at or from a vessel or
facility.

Section 104(e)(5)(B)(ii) of CERCLA, 42 U.S.C. § 9604(c)(5)(B)(ii), further

The President may ask the Attorney General to commence a civil action to
compel compliance with a request . . . . :

The court may assess a civil penalty... for each day of noncompliance against
any person who unreasonably fails to comply with the provisions of

paragraphs (2) . . ..




38. Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), provides in pertinent part:

Notwithstanding any other provision or rule of law, and subject only to the
defenses set forth in subsection (b) of this section -
(1) the owner and operator of a vessel or a facility,
(2) any person who at the time of disposal of any hazardous substance
owned or operated any: facility at which such hazardous substances
were disposed of, |
(3) any person who by contract, agreement, or otherwise arranged for
disposal or treatment, or arranged with a transporter for transport for
disposal or treatment, of hazardous substances owned or possessed by
such person, by any other party or entity, at any facility or incineration
vessel owned or operated by another party or entity and containing such
hazardous substances, and
(4) any person who accepts or accepted any hazardous substances for
transport to disposal or treatment facilities, incineration vessels or sites
selected by such person, from which there is a release, or a threatened
release which causes the incurrence of response costs, of a hazardous
substance, shall be liable for -
(A) all costs of removal or remedial action incurred by the
United States Government or a State or an Indian tribe not
inconsistent with the national contingency plan;
(B) any other necessary costs of response incurred by any other
person consistent with the national contingency plan;
(C) damages for injury to, destruction of, or loss of natural
resources, including the reasonable costs of assessing such
injury, destruction, or loss resulting from such a release; and
(D) the costs of any health assessment or health effects study
carried out under section 9604(1) of this title.
The amounts recoverable in an action under this section shall include
interest on the amounts recoverable under subparagraphs (A) through
(D). Such interest shall accrue from the later of (1) the date payment of
a specified amount 1s demanded in writing, or (i1) the date of the
expenditure concerned.

FIRST CLAIM FOR RELIEF AGAINST DEFENDANTS
39. The allegations contained in Paragraphs 1 through 35 and 38 are realleged and

incorporated herein by reference.




40. Pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), Defendants are
hable to the United States for all unreimbursed response costs incurred and to be mcurred by
the United States with respect to the Site, including but nét limited to costs of investigation,
removal action, oversight, and enforcement activities.

41. Pursuant to Section 113(g) of CERCLA, 42 U.S.C. § 9613(g), the Court shOuld
enter .a declaratory judgement that Defendants are liable, jointly and severally, for future
response costs incurred by the United States at the Site.

42. Pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), Defendants also
are liable for prejudgment interest on the United States’ response costs commencing on the
later of the date such costs were demanded or the date such costs were incurred.

SECOND CLAIM FOR RELIEF AGAINST DEFENDANT CITY

43. The allegations contained in Paragraphs 1 through 4, 12-32, and 37-38 are
rea_lleged and incorporated herein by reference.

44, On November 28, 2000, the United States, acting through Myron O. Knudson,
a duly authorized representative employed by EPA as the Director of the Superfund Division
of EPA's Region VI, sent to Defendant, Marc Morial, Mayor of New Orleans, a Request for
Information (the "Information Request"), pursuant to Section 104(e) of CERCLA, 42 US.C. §
9604(¢e). This Information Request sought a "complete and truthful response” within thirty
(30) days of receipt of the Information Request. (See attached Exhibit A.)

45, The Information Request sought information relating to one or more of the
categories of information set forth in Subsections 104(6)(2)i0f CERCLA, 42 U.S‘.C.

§ 9604(e)(2), including information regarding the generation, storage and release of hazardous
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substances at the Site, operations conducted at the Site, and additional information related to
the United States' pursuit of a cost recovery action or other CERCLA enforcement action in
connection with the Site.

46. On December 19, 2000, Defendant City requested EPA to extend the deadiiﬁe
for the City’s response to the Information Request so that the response would be due on
January 28, 2001.

47. By letter dated May 10, 2001, EPA informed Defendant City that its response
to the Information Request was inadequate and requested the City to provide alternate
mformation sources to compensate for the City’s failure to provide information about the
Agnculture Street dump.

48. On numerous other occasions, EPA, through its representatives, requested the
City to provide information from sources within the control of the City that pertained to

- information requested in the Information Request, and the City did not provide the requested
information.

49. Defendant City never provided the specific information about the dump that
was requested by EPA, including but not limited to the following types of information: dates
of operation, copies of leases and agreements, the identity of transporters, a description of the
dump operations, lists of industrial and commercial facilities located in the vicinity from
which waste was accepted, the physical characteristics of the dump, and information about
msurance policies, and it never provided names and locations of other City waste facilities

that existed during the 1909-1968 time period.
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50. Defendant City never provided a full and complete response to the Information
Request.

51.  Defendant City unrf;asonably failed to comply with the Information Request.

52.  Pursuant to Section 104(e)(5)(B) of CERCLA and Pub. L. No. 104—134, 61
Fed. Reg. 69,360 (1996), Defendant is liable to the United States for a civil penalty in an
amount not to exceed $27,500 per day for each day on and after January 28,~ 2001, that
Defendant failed and continues to fail to comply with Section 104(e)(2) of CERCLA.

THIRD CLAIM FOR RELIEF AGAINST DEFENDANT CITY

53. The allegations contained in Paragraphs 1-4 are realleged and incorporated

herein by reference.

54. In 1999, the United States filed an action in this Court entitled United States v.

City of New Orleans, Civil Action No. 9§—O756, for injunctive relief and a civil penalty
against the Defendant City because said Defendant refused to provide access to the Site. The
United States prevailed in its request for injunctive relief in that action.

55. The Complaint and the judicial decisions from that case, which 1s a collateral
proceeding, pursuant to LR 3.1 , are realleged and incorporated herein by reference.

56. Pursuant to Subsection 104(e)(5)(B) of CERCLA, 42 U.S.C. § 9604(e)(5)(B),
Pub. L. No. 104-134, 61 Fed. Reg. 69,360 (1996), Defendant City is liable to the United States
for a civil penalty in an amount not to exceed $27,500 per day for each day from March &,
1999, when Defendant City failed to provide access to EPA, as requested by an
Administrative Order issued by EPA, until Apnil 1, 1999, when the Court ordered the City to

provide access.




PRAYER FOR RELIEF

WHEREFORE, Plaintiff, the United States of America, respectfully requests this

Court to:

(a) Enter judgment in favor of the United States and against each
Defendant, jointly and severally, for reimbursement-of all costs incurred and
paid by the United States in responding to releases or threatened releases of
hazardous substances at the Site, including all enforcement costs relating to
this action and all applicable pre-judgment interest;

(b) Enter a declaratory judgment of joint and several liability against
each Defendant and in favor of the United States that will be binding in future
actions to recover further response costs related to the Site;

(c) Award the United States its enforcement costs, and disbursements
in this action;

(d) Award the United States a civil penalty of up to $27,500/day for
each day after January 28, 2001 that the Defendant City unreasonably failed to
comply with the Information Request, and for each day that Defendant City
continues to unreasonably fail to comply with the Information Request.

(e) Award the United States a civil penalty in the amoﬁnt of |
$27,500/day for each day from March 8, 1999 until the Court ordered the City
to provide access on April 1, 1999; and

(f) Grant such other further relief as the Court may deem just and

proper.

o,
(S




OF COUNSEL:

Pam Travis

Senior Attomey
Joseph E. Compton HI
Attorney/Advisor
U.S. EPA, Region 6
1445 Ross Avenue
Dallas, Texas 75202

Clarence Featherson
Attorney/Advisor
U.S. EPA

Respectfully submatted,

Thomas L. Sansonetti

Assistant Attorney General

Environment and Natural Resources Division
U.S. Department of Justice N

J egrey M. Pricto
Scott E. Stewart
Trial Attorneys
Environmental Enforcement Section

U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 20044-7611

Telephone: (202) 616-7915/(202) 514-5508

James Letten
United States Attorney
Eastern District of Louisiana

Office of Site Remediation Enforcement

Washington, D.C.
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s UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
P 9 REGION 6
3 M 5 1445 ROSS AVENUE, SUITE 1200
% § DALLAS, TX 75202-2733

&

7, O
RIS

NOV 2u 2000

PROMPT REPLY NECESSARY

CERTIFTED MATL.: RETURN RECEIPT REQUIFSTED 7000 0520 0022 2562 8470
8494

Honorable Marc Morial

Mayor of New Orleans

1300 Perdido Street

New Orleans, LA 70112

Rc:  Request lor Information Pursuaat to Scction 104 of CERCILLA for the Agnt.ulmrc Street
Landfill Supcrfund Site, New Orlecans, L.a.

Dear Mayor Morial:

Thus letter seeks your cooperation in providing information and documents relating to the
contamination of the Agriculture Stucet Landfill Superfund Site (“Site™) in New Orlecans,
Loutsiuna. We encourage you to give this matter your immediate attention and o provide a
complete and truthful response to this Information Request and enclosed guestions (Attachment
3) within thirty (30) days of your reccipt of this fetter.

The United States Environmental Protection Agency (“TPA”) ts investigating the relcase
or threat of release of hazardous substances, pollutants or contaminants at the Site. The EPA s
sceking to obtaln information concerning the generation, storage, treatment, transportation, and
disposal methods of these substances and the eflect on the environment and public health and to
identify activities, matenals, and parties that contnbuted to contamination ut the Site. The EPA
belicves that you might possess information which may assist the Agency n its investigation of
the Site.

The Agriculture Strect Landfill Superfund Site (ASL) 1s a former city dump and landfilt
compnised of approximately 95 acres of land, of which 48 acres arc undeveloped and
approximately 47 acres have been developed for residential use. The site 18 focated within the

* castern city limits of New Orleans, approximately three miles south of Luke Pontchartrain, less
than onc milc from the Industrial Cuanal, and 2.3- 3 miles north-northeast of the central business
distnct. A map depicting the location of the landfill 1s enclosed as Attachment 4.

information availablc to EPA indicates that landfill operations began in approximately
1909 and continued until the fandfill was closed. Ulegal dumping on the undeveloped portion ol
the site continued. until 1994, A 1951 Refuse Disposal Study for New Orlcans reported that the
site was used as a disposal facility for commerciad refuse from 1909 through 1934, Dunng ths
peniod, practically all houschold garbuge cencrated within the municipality of New Orleans was

7
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disposed of by tcineration and a portion of the resnung ash was tandfilled at the Site. During
the yeurs 1934-1939_ a restnctive budget himited the icineration of household wastes cansmng the
site to be opened to receive municipal and commercial waste. Between the years 1939-1942
incineration again became the chicl means for the reduction of houschald garbage. During
Warld War I 4 lack of labor again diverted houschold wastes to the Agriculture Sucet LandGit.
Actuul operation of the Jandfill as a permancat sanntary. controlled facility began in October
1948, A contract was awarded lor salvage matenials to be recovercd and a five year lease was
signed with the landowner: The report states that poor operation and inadequate supervision
during this period resulted in fires and other nuisances at the location. The lease was renewed 1n
1953 the City continuously operated the landfill unul about 1959 .

The landfill was reopened 1in 1965 (o recerve debris resulting from the effects of
Hurticane Betsy. Debnis was reported deposited at a rate of up to 300 truckloads per day and
open burning was used as a means of waste reduction. The tandfill repontedly was ofTicially
closed in 1966. The City had an obligation to prade the Site at fcast until 1969, An elementary
school, recreation center, community center, small shopping center, and residences were
subsequently constructed on about 47 acres ol the property.

In September of 1993, ut the request of residents from the Agriculture Street Landfill
area, EPA conducted an Expanded Site Inspection. The information was used to cvaluate the
Sitc under the revised 1990 Hazardous Ranking System. The site ranked and was proposed for
inclusion on the National Priorities List (NPL) on August 23, 1994; the ranking became a linal
rulemaking on December 16, 1994 Prior to 1994, access to the undeveloped portion of the
former lundfill was unrestricted. allowing continucd unauthorized waste disposal and exposure 10
lcad. arsenic, and polynuclear aromatic hydrocarbons (PAHSs) found in the surface and subsurface
sotl. In a time-cntical removal action, mitiated in March 1994, EPA 1nstalled an 8-foot chain
link fence around the entire undeveloped portion of the former landfill.

Concurrent with the removal action, LA performed a Remedial/Removal Integrated
Investigation (RRI1) of the entire sie. The RRIY fieldwork was conducted from April 4 through
June 20, 1994, Sumples of surface and subsurface soil, sediment, surface waster, groundwater.
aur dust, p water, garden produce, and paint chips collected during the field investgation were
submilted to specialized laboratories for analysis. Acrial photographs, geophysical
investigations and computer modeling were used to supplement the analytical data in defining
sitc boundaries and cvaluating migration pathways. These data were also used o prepare a
T homan Health Risk Assessment and Ecological Risk Asscssment. '

The EPA conducied a second tune-critical removal action at the site in February, 1995, to
address sml 1n a children’s play area at the Press Park Community Center which exhibited
surfacc soil lead contamination above 1.000 mitligrams per kilogram (mg/kyg). Playground
cquipment was removed, the resulting depression was built up to grade with clean backfill, and
the entire area was covered with heavy sod 1o create a restnctive barmer limiting contact with
contaminated soil. The EPA conducted a third time-critical removal actionn in March of 1996, w
reparr the fence atound the undeveloped propeny.
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On Septenber 2. 1997, EPA issued a Record of Decision (ROD) and an Action
Memorandum sciceting the response action {or this site. The Action Memorandum sclecied g
non-timc-cntical removal action for Operable Umit (OU) Nos. 1 (undeveloped property). 2
(residential property), and 3 (community center).  The ROD concluded that no further action was
required at the Moton Elementary School (designated Operable Uait (OU) No. 4) and the
groundwater (OU No. 5). Removal operations began i October 1998 Phase | activities were
concluded in the carly months ol 2000. The EPA remobilized o the site in September of 2000 to
conduct the responsc action on single-family homes where access has now been obtained. As of
December 31, 1999, EPA had expended public funds in the amount of approximatcly
$26,436,591 to investigate and respond to contanination at the Site.

Under Section 104(e)(2) of CERCLA. 42 US.C. § 9604(c)(2), EPA has broad
information gathering authortty which allows EPA to require persons to furnish information or
documents relating to:

(Nn) The wdentification, nature, und quantity of matenals which have been or are
generated, treated, stored or disposed ol at a vessel or facility or transported to a
vessel or facility; and,

(B)  The naturc or extent of a release or threatened releasc of a huzardous substance or
pollutant or contamipant at or from a vessel or facility.

While EPA sceks your cooperation in this investipation, compliance with the Informnation
Request is required by taw. Io addition, providing false, fictitious, or fruudulent stalcments or
representations may subject you to crininal penalties under 18 U.S.C. 1001, The information
vou provide may be used by EPA in administrative. civil or criminal procecdings. Somc of the
information EPA 1s requesting may be considered by you to be confidential. Plcase be aware
that vou mnay not withhold the information upon that basis. If you wish EPA (o treat the
information confidentially, you must advise EPA of that fact by following the procedures
outlined 1o Attachment 1, including the requirement for supporting your claim f{or
contidennality -

If you have information about other partics who may have information which may assist
the Agcncy in its investigation of the site or may be responsible for the conlamination at the Sitc,
that information must be submitted within the timeframe noted above.

Section 104 of CERCLA, 42 11.S.C. §9604, authorizes EPA to pursue penalties for failure
to comply with that scction or tor failure to respond adequutely to requests for submissions of
required mformation. '

This Information Request is not subject to the approval requarements of the Puperwork
Reduction Act of 1980, 44 U.S.C. §3501 ct scq.

Instructions on how to respond to the questions i Attachment 3 to tins document are
desenbed in Atachment 1. Your response to this Information Request should be mailed to:
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U.S. Fuvironmental Protection Agency
Lydia Bebn, Lnforcement Ofhicer (658 AC)H
1445 Ross Avenuc, Suite 1200

Dallas. Texas 75202

If you have questions about the history of the site, the nature of the environmental
conditions at the Site, the status of clecanup activities. or ths informaton request, plcase contact
Pamela J. Travis or Joseph F. Compton, [II, Assistant Regional Counsels at (214) 665-8056 or
(214) 6635-8306.

We appreciate and look forward to your prompt respoase 1o tiis information request.

Swncerely yours,

Myron O. Knudson, P.E.
Direclor
Superfund Division

Enclosures

cc: Lvelyn Pugh, Esq.
Deputy City Attomey
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Information Request

City of New Orleans, Respondent

Attachment 1
Instructions

1. Answer Every Question Completely.

A separate response must be made to cach of the questions set forth in this Infonmation Request.
For cach question contained in this letter. 1if information rmpm‘:sivc to this information request 1s
nal in your possession, custady . or control, pleasc identity the person(s) from whom such
information may be obtained. 11 your responsc s based on information contain in a document.
identify the document and provide a copy with your responsc.

2. Number Fach Answer.

Prceede cach answer with the comresponding number of the question and the subpart to which it
responds.

3. Provide the Best Information Available.

Provide responses to the best of Respondent's ability, even if the information sought was never
put down in writing or if the written documents are no longer available. You should seck out
responsive intormation from current and former employees/agents. Submission of cursory
responses when other responsive information is available to the Respondent will be considered
non-compliance wvith this Information Request. If you cannot answer all parts of a question, yuu
still must answer the portions of the question about which you have information.

4. Identily Sources of Answer.

For each question, identify (sce Detinitions) all the persons and documents that you rehed onin
producing your answer.

5. Continuing Obligation to Provide/Correct Informaton.

1f additional information or documents responsive to thns Request become known or available to
vau after you respond to this Request, EPA hereby requests pursuant to CERCILLA Scction 104(c)
that vou supplement your response to EPA.

6. Confidential Informanon.

The information requested herein must be provided even though you may contend that it includes
conlidential information or trade secrets. You may assert a confidentiality claim covering part or
all of the information requested, pursuant to Sections 104(e}(7)(E) and (IF) of CERCLA 42
U.S.C. §9604(c)(THEY and (F). and Sccuon 3007(b) of RCRA, 42 US.C. § 6927(h), and 40
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C.T.R. §2203(b).

If you make a claum of contidentiality for any of the itormation you submit to LPA. you must
prove that claim.  For cach document or response vou claim confidential, vou must scparately
address the following points:

[ the portions of the information atlezed 10 be entitled to confidential treatruent:
2 the peniod of tune for which conlidential treatment is desired {c.2.. until u certain
date, until the occurrence of a specitic event, or permanently);

-

mecasures taken by you to guard against the und esm:d disclosurc of the
informabion 1o others;

4. the extent to which the information has been disclosed 1o others, and the
precautions taken in conncction therewith;

pertinent confidentiality determinations, it any, by FPA or ather federal agencics.
and a copy ol any such determinations or reference to them, if available: and

6. whether you assert that disclosure of the information would likely result in
substantial harmful effects on your business' coanpetitive position, and if so, what
those harmful cffcets would be, why they should be viewed as substantial. and an
explanation of the causal relationship between disclosure and such barmlul
cffects. '

‘1

To make a confidentiality claiin, please stamp, or type. “confidiential” on all confidential’
responses and any related confidenuat documents. Confidential portions of otherwisc
nonconfidential documents should be clearly identiticd. You should indicate a date, it any; after
which the informaton need no longer be treated as confidential. Pleasc subemit your respanse so
that all non-confidential informavon, including any rcdacled versions ol documents are in one
envelope and all materials for which you desire confidential treatment are in another envelope.

All confidenuality claims arc subject to EI'A verification. It is: important that you satisfactorily
show that you have Laken reasonable measures to protect the confidentality of the information
and that you intend to continuc to do so, and that it is not and has not been obtainable by
legurumate means without your conseat. Information covered by such claim will be disclosed by
LPA only w the cxtent permilted by CERCILA Section 104(c). It no such claim accompunies the
information when it is received by EPA, then it m ay be madc available to the public by FPA
without further natice fo you.

- 7. Disclosure to EPA Contractor.

Information which you submit in responsc to this inforimation Request may be disclosed by EPA
1o authorized representatives of the United States, pursuant to 40 C.1°.R. 2.310(h), even if you
asscrt that all or part-of it ts confidential business information.  Pleasc be adviscd that EPA
intends to disclosc all responses to this Informauon Request to once or morc of its private
contractors for the purpose of organizing and/or unulyzing the information contained in the
responses o this Information Request. U you are submiting 1 nformation which you assert is
entitled 1o reatment as confidential business informaton, you may comment on this intended
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disclosure within twenty onc (21) days of recarving thus Information Request.
8. Personal Privacy Information.

Personnel and medical hies. and simidar biles the disclosure ot whicls to the veneral public may
constitute an invasion ol privacy should be segregared from your responses. inciuded on separate
sheet(s), and marked as "Personal Privacy Intormation.”

9. Objections to Questions.
I you have objections to some or all the questons within the Information Request leter., you are
stll vequired to respond to cach of the guesuons.
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Information Request
City of New Orleans, Respondent

Attachmcent 3

Questions

1. State the dates during which the City owned, operated, lewsed. or otherwise used any
portion of the Site and provide copics of all documents cvidencing, authorizing or
otherwise relating (0 such ownership. operation. leasc, or use including but not limited o
purchasc and sale agreements, decds. leases, City Council resolutions, municipal
ordinances, correspandence, otc.

!-J

Identify the specific agencies or depactments of the City which owned, operated. leased or
countrolled activities at the Site or any portion of the Site. State the present location(s) of
the records of each agency or department wdentified.  Describe the dates of involvement
by cach City agency or department ind the nature of activity by that catity. Also identify
all non-City persons or employees who were involved with the City in connection with
activities at the Site, either as owner or operator.

Describe in detail the operations of the landfill on the Site, including the type of operation
conducted; method(s) of waste handling, disposal or reduction; any concurrent salvage or
reeycling operations; specific types of waste accepted (e.g. residential, commercial,
industrial, etc.); method of transporung waste to the Site; identitics of major transporters:
and any other information concermng landtill operations during cach of the following
time periods: '

)

a. 1909-1919

b 1920-1929

c. 1930-1939

d. 1940-1949

c. - 1950-1959

f 1960-untl-the City disconunucd usc of the Sie. idently all documents that
describe the City’s operations at the Site, the City s operations of incinerators that
contributed matenals to the Site| including documents regarding procedures and
regutations, as well as routine and special reports and studies.

4. Provide a description of the method(s) of waste collection, 1.e. how wasle was
transported, by whom. from what locaton(s). etc., and the persons, agencies, or entities
involved with collection ol waste tor disposal at the Site.

S. Descrbe the procedures and facilities tor waste receipt at the Site.

6. Provide a description of the method of waste disposal (e.g. whether the waste was
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9.

10.

catupucted or crushed prior to disposal), the thickness ol waste deposited and the aruount
ot clean cover on lop of the wasice.

ldeatfy the specific agencies or departments of the City which provided for disposal of
commercial and industrial wastes (as opposed 1o household garbage from 1909 to 1969,
and the agencics or departments which tracked shipping and charged disposal fees for
commercial or ndustrial wastes at City landfills. State the present locaton(s) of thice
records of cach agency or departinent identified.

Provide copics of agy records in the City s possession showing shipments of (or invoices
or other charges for shipments of) comcercial or industnal waste o the Agriculture
Street landfill. Provide copies of any invoices or other documents showing charges for
shipping or disposal, Provide narrative and documentary information as to any
commercal or industrial waste recetved at the Landfill, including but not Iimited 10
copics of:

shipping manifests;
shipping logs
receipls

weight tickets; and/or
permits

bills of lading
invoices

contracts

Ao or

olls R

other written communicabions.

[

List industnal, conunercial, military, and other facibiies located a) ylong the Industnal
Canal, b) in Fast Ncw Orlcans, and ©) along the Mississippi River and Lake Pontchartramn
trom which wastes were collected and transported to or otherwise accepted at the Site.
Tor vach facility, specify the type of wastes or other materials received, the chemical
composition, or other descriptive or ideatilying {actars.

Statwe whether any of the City dumps, landfills, or other disposal areas accepted
commercial orindustrial waste, topether with the dates.of operation -of such disposal
factlities including but not himited to-the Gentilly Tandfill in East: New Orlcans, the City
Park Arca dump, and the Site. Provide an estimate of the pereentage: of the City’s
conunercial and industrial wasic sent to or recerved at cach {acility.

Provide the dales and circumistances under which solated events (c.e., stnkes by
sanutation workers, fires, floods, etc.) resulted i temporary landfill closures, and whether
waste from other areas of the ity were diverted to the Site during such events.

Provide infurmation about the physical charactenistics ol the Site, including but not
limited 10 the following: property boundaries, surface structures (buildings, roads, il
lincs, cte.). waste piles, lagoons; ponds, or pits, subsurface dispasal fields, disposal cells,
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—
n

16

17.

18.

other underground structures, additions, demolitons or changes of any Kind on. under or
about the Site, its physical structures or o the property jtself (c.g . excavation work),
together with approximate dates such changes were made.

Provide all maps and drawings ol the Site i your posscssion.

Provide u list of all transporters (names, addresses. EPA Identification numbers if known)
disposing of waste at the Landfill by ycar. If the wuste was disposed of pursuant o a
writtcn stitement, provide a copy of any contracts or ggrecements.  f no written contract
existed, describe the termms of the oral agreement. .

ldentify City employces or other persons responsible for the financial recordkeeping for
the Landfiil.

Adentify all persons directly involved in oversecing activities at the Site, includimg City

employees or contractors who have knowledge, information or documents abour the
land il and/or salvage operations, together with the nature and date of the person’s
involvement.

Providc namrative and documentary information as o any wastc or other malenals
transported offsite from the Landfill, including but not imited to copics of: -

a. shipping manifests;

b. shipping logs

c. receipts

d. vraight tickets; and/or

e. permits

f. bills of lading

g. nvoiccs

h. contracts

1 other written commuinications.

Idequfy all companies. entitics, ot persons whosc chemicals, hazardous wastes, hazardous
substances or other commercial or industrial waste materials have cver been treated,
stored, disposed of, or otherwise handled at the Site, includiny inlormation regardiag the
following:

1 Location and address of each such company or peeson who sent such materials,
including contact person(s) within sard companices or cntities;

2 The chemical composition, charactenstics, physical state (¢, solid, liquid) of
eachrcomimercial or industrial waste material;
3. Shipping records pertaining 10 such materials sent by cach such company, entity

or person, including but not bmited to invoices, bills of fading, weight tickcets, and
" purchase orders; and
4. identification aud location of all companies. entitics. and indivaiduals who
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transported said materials.

19, Describe all studies, reports. mspections, evaluations. and safety audits sampling or other
types of examunations. carrespondence and any other documents associated with the
condttions, practices, and/or operating proccedures at the Site from the beginning, of City
involvement to the present. ldentity all documents that discuss these activities.

20). Provide intorruanon about City measures taken in response to recommendations related
w the Incinerator and Landfill operations aflecting the Site, including but not limited to
those contained in the 1951 Report. .

21. Provide information and docurnentation of insurance policics which may cover City
operations of the landfill from 1909 1o 1969,

22. Provide the dates and circumstances under which the City discontinucd use of the
Landhll. 11 use was discontinued more than once, plcase describe all instances, Describe
the conditions of the Landiill when the City discontinued usc.

23, Ildentify person(s) at the City responsible for environmental matters related to the
incinerators and the andfill from the beginning of City involvement to the present.

24 {dentify by namc and location all of the waste disposal incinerators owned or opetated by
the City, including but not himited 1o any incinerator located on the Site. Describe
systems for selection and delivery of waste to the incinerators and operation of the
mcinerators. State the approximate dates and methods of delivery of ash and other
incinerator residual materials to the Site, including the results ol any sampling of ash or
residuals.

25. If any of the documents solicited in this information request arc no longer available,
please indicatc the reason why they are no longer available, f the records were
destroyed, provide the following:

1. = The document reiention policy between 1909 and 1969,

2. a description of how the records were destroyed (burned, shiredded. trashed, etc)
and the-approximate date of destruction;

3 a description of the type of information that would have been contained in the
documents;

4. the namc, job title and most cutrent address of the person(s) whe would have

produced these documents, the person(s) who would have been responsible for the
retention of these documents; the person(s) who would have been responsible for
the destruction ot these docurmnents; and the person(s) who had and/or sull may
have the onginals or copics of these documents;

S. the names and most current address of any person(s) who may possess documents
refcvant to this inquiry.
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26.

If you have icason to beheve that there may be persons able (o provide a more detailed of
complete tespousc o any question contained hercin or who may be able w provide
additional responsive documents, identily such persons and the additional tnlormation-or
documentation that they may have.

For each and cvery question contained hercin, if information or documents rCSpOAsive to
this information request are not in your possession, custody or control, then idenufy the
persons from whom such information or documents may be obtained.

4



